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DISMISSAL FOR ABSENTEEISM OR
ABSCONSION
Unauthorised absenteeism and absconsion
by employees are possibly the most
common and prominent types of
misconduct faced by employers. Often
employers find themselves uncertain as to
the course of action to take in these cases.
Firstly, it is important to distinguish
between unauthorised absenteeism and
absconsion. Unauthorised absenteeism
refers to when an employee is absent from
work without permission, valid reason
and/or medical certificate and tends to be
short in duration i.e., 1 – 2 days.
Unauthorised absenteeism generally will
not warrant a dismissal on the first offence.
Absconsion refers to unauthorised absence
for a longer duration i.e., 3 days or longer
where an employee indicates an intention
to no longer return to work and may
warrant a dismissal depending on the
duration of absence, the employees
existing disciplinary record and the
employer’s disciplinary code.
As with any dismissal, employers are
required to follow a fair procedure before
dismissing an employee for absenteeism or
absconsion.
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Procedural fairness requires that an
employee is entitled to a disciplinary
hearing, where the employee has the
opportunity to state his or her side of the
case.
Before dismissing an employee for
absconding an employer must comply with
the absconsion process which entails
sending absconsion letters to the employee
to ascertain their whereabouts. The
purpose of sending absconsion letters is to
establish a clear and unequivocal intention
by the employee to abandon work. In
Siswana v Charles Thomas t/a as Thomas
Restoration (2007) 1 BALR 12 BCFMI the
court confirmed that an employer must
attempt to contact the employee at the
employee's last-known address.
Further to this the absconding employee
must be given an opportunity to convince
the employer that he/she had a good
reason for being absent. The CCMA In
Moganedi v Sonpark Kwikspar (2003) 9
BALR 104 (CCMA) held that the dismissal of
an employee when she returned to work
after allegedly being abducted was unfair
because the employer had made no
attempt to verify the reason for her
absence.
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See NUM obo May / Idwala Industrial
Holdings (Pty) Ltd (Idwala Lime) [2021] 7
BALR 774 (CCMA)
The applicant employee, a diesel mechanic
assistant, was dismissed for being absent
from duty from 25 March to 22 April 2020.
He claimed that he was ill for this entire
period and that he had informed his
supervisor that he had been booked off for
four days and that after that he did not
realise that the respondent had been
permitted to operate during the level 5
Covid-19 lockdown then in force. The
respondent conceded that it had dismissed
him without a hearing but claimed that
after seven days he was deemed to have
deserted. The Commissioner agreed that it
is unnecessary to hold a disciplinary
hearing for an employee who has
absconded. However, it was clear from the
employee's WhatsApp messages that he
had no intention of deserting and his
whereabouts were at all times known to the
respondent. Furthermore, the employee
was unaware that the respondent was
operating during the lockdown, and he had
not been provided with a permit to attend
work. Since the employee had not
deserted, the respondent was obliged to
hold a disciplinary hearing to inquire into
the reasons for his absence.
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His dismissal was, accordingly, unfair. The
employee was reinstated with eight
months' back pay.
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