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DISMISSAL APPROPRIATE FOR BREACH
OF COVID-19 POLICY
By now many of us have come to realise
that workplace safety is of paramount
importance. This is especially so given the
ongoing Covid-19 pandemic which has
caused a sustained increase in both COVID19 infections and deaths over the past few
weeks, with the added threat of new
variants which are more transmissible.
Unfortunately, the vaccine roll-out and
response from our national government
has been ponderously slow and badly
organised and it is unlikely that any of us
will have access to same anytime soon.
Accordingly, our best defence at this stage
is continued vigilance and adherence to
non-pharmaceutical interventions such as
handwashing, social-distancing and wearing
masks when out in public and compliance
with Covid-19 policies in the workplace.
Now is not the time to get lazy or
complacent.
It is not enough for a
workplace to have “these fancy COVID-19
policies, procedures and protocols in place”
if these are not being strictly enforced.
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Attached hereto, please find the judgment
handed down in the matter of Eskort
Limited v Stuurman Mogotsi and Others for
your attention. The attached matter raises a
topical issue surrounding the fairness of
the dismissal of an employee on account of
gross misconduct and gross negligence,
related to his failure to follow and/or
observe COVID-19 related health and safety
protocols put in place at the workplace.
Whilst we acknowledge that the facts of this
case are indeed extraordinary, the court
noted that “They are indicative of the need
for more to be done at both the workplace
and in our communities, in ensuring that
employers, employees, and the general
populace are sensitised to the realities of
this pandemic, and to further reinforce the
obligations of employers and employees in
the face of, or event of an exposure to
COVID-19.”
This judgment emphasises that employers
must have a Covid-19 health and safety
policy which must be strictly enforced as
well as the fact that a breach thereof
justifies dismissal.
Let us all play our part and keep ourselves,
our colleagues, friends, family, loved ones
and society in general, safe!
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