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Did you know that Sexual harassment has
been described by our courts as “the most
heinous misconduct that plagues a
workplace not only is it demeaning to the victim, it
undermines the dignity, integrity and selfworth of the employee harassed”.
Therefore, it is of the utmost importance
that as an employer you must be cognisant
of your duty to take action against culprits
of sexual harassment.
In the matter of Public Servants Association
of South Africa obo AG/Department of
Agriculture, Land Reform and Rural
Development [2021] 1 BALR 76 (CCMA), the
employer
was
reminded
of
the
consequences of failing to take action in
cases of sexual harassment.
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In the abovementioned matter the
Commissioner found that the employer’s
failure to investigate the grievance of sexual
harassment rendered the employer liable
in terms of section 60 of the Employment
Equity Act 55 of 1998 (EEA). This section
provides that, amongst others, an employer
which fails to take the necessary steps to
eliminate contraventions of the EEA, is
deemed also to have contravened that
provision of the EEA. In this regard, sexual
harassment
constitutes
unfair
discrimination in terms of section 6(3) of
the EEA and is accordingly a contravention
thereof.
The Commissioner concluded that the
employee had suffered sexual harassment
in terms of section 6(3) of the EEA. The
employer was, as a result, ordered to pay
the employee 10 months compensation. In
addition, the employer was ordered to take
steps to prevent the same unfair
discrimination against the employee, or
similar practice occurring again in respect
of other employees within 14 days of the
award being received.
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SIDE HUSTLES ARE
PERMITTED BUT CHECK
WITH YOUR EMPLOYER
FIRST

We therefore wish to remind all our clients
of their duties to take all necessary steps to
address and eliminate breaches of the EEA,
including sexual harassment. Employers
must also ensure compliance with their
grievance and/or sexual harassment
policies. Where employers fall short in this
regard, the EEA provides that they will be
deemed also to have contravened the EEA
and may face liability as a result.
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